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LEGAL COMPARISON OF FREEDOM OF EX-
PRESSION AND FREEDOM OF THE PRESS IN
THE REPUBLIC OF ARMENIA AND IN THE RE-
PUBLIC OF POLAND!

Freedom of expression and freedom of the press form guarantee and
emphasize the democratic character of a state. The dissemination of infor-
mation and opinions is a prerequisite of democracy, which essentially re-
quires that citizens be guaranteed the possibility to participate in public af-
fairs. An opportunity to learn some information and opinions is of para-
mount importance for broadening knowledge, sharpening the critical mind,
shaping one’s own views and making rational and informed choices. For
full access to information and opinions circulating in the public, it is neces-
sary that it should be made public and media and their journalists will make
it in the best way.

Keywords: freedom of expression, freedom of the press, press activi-
ty, tasks of journalists, access to public information, contemporary threats.

Introduction

The aim of this study was to compare constitutional legal solutions concerning freedom
of expression and freedom of the press and the way they are effectuated in practice in the
Republic of Armenia and in the Republic of Poland.

1 The article is the result of an academic internship in 2019 at the Eurasia International University in Yere-
van financed by the Polish National Agency for Academic Exchange (contract No. PPN/BIL/2018/1/114/ARM/
UMOWA/1).
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Methods

The research described in this study was carried out primarily on the basis of a diagnos-
tic survey method using the technique of direct interview with representatives of the mass
media and organizations involved in monitoring freedom of expression and press freedom
in Armenia. Diversification of the research group allowed to achieve information from in-
dependent sources, allowing to present the subject of the study in a way that takes into ac-
count different opinions about it. The opinions of experts embedded in the realities of life in
Armenia, with their knowledge and extensive experience in the functioning of the mass
media, made it possible to present the title issue in a reliable and comprehensive manner in
the context of the activities of the mass media in practice. This is of great cognitive impor-
tance, especially since the issue of freedom of expression and press freedom in Armenia is
outside the mainstream scientific interest. The study also used the dogmatic method, limit-
ing its scope to the constitutions of the countries being compared, which define the guaran-
tees of freedom of expression and press freedom and the rules of exercising them. In both
countries, constitutions are the most important normative acts. A comparative method was
also used to compare the legal solutions in force in both countries and their application in
practice, and to determine the understanding of freedom of expression and press freedom
and their practical implications.

Results and Discussion

The essence of freedom of expression and freedom of the press

Freedom of expression and freedom of the press are regarded as a foundation and a
guarantee of democracy. The possibility to use freedom of expression, even if the dissemi-
nated information and the expressed opinions seem controversial, is necessary for the pro-
tection of human rights and for the proper functioning of a civic society. Communication
and free public debate are a guarantee of freedom and civil liberties. Freedom of expression
is not only a vital right on its own, but also it is essential for empowering individuals and
enabling them to protect and promote all other human rights. It is essential to the existence
of civil society because it enables people to express their political opinions and engage in
critical discussions. The exercise of the right to freedom of expression, however, requires
an “environment [...] where all can speak freely and openly, without fear of reprisal” (Joint
Message by the UN Secretary-General and the UNESCO Director-General for the 2013
Observance).

A free person must be able to communicate freely and to articulate his or her opinions
without any obstacles — either directly or through the press. This term comprises all techni-
cal forms of mass media and journalists creating media communication. Their role in any
country, regardless of the political system, is enormous because they can promote the offi-
cial point of view and justify the activities of public authorities or question them and pres-
ent any abuse committed by public authorities. It is beyond doubt that a democratic state is
the one which allows the functioning of various forms of control over activities of people
who have power on behalf of the sovereign. The basic form of control is the activity of spe-
cialised organs of the state. However, they will not always be able to properly carry out
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their duties. In the case of a serious weakness of organs of the legislative, executive and
judiciary branches, it is the press, referred to as the “fourth estate” that plays an enormous
role in seeking the truth. The implied meaning of this term reflects a deep conviction that
the press can have a real influence on making state decisions. It is because the press is a
factor which controls state organs by informing the public about the activities undertaken
by them. In this way, it broadens the knowledge of citizens and allows them to constantly
and consciously participate in public life (Lis, 2010, t. 7, p. 31).

In a democratic society, one cannot disregard the opinions expressed by the public. The
independent and impartial press guarantees citizens the option of expressing their will in the
fullest way possible. In this way, it fulfils the principle of political pluralism. Thanks to the
press, society gains an opportunity to influence those who have been entrusted with the care
of the general good. Therefore, it is no surprise that everyone in power, regardless of ideol-
ogy, tries to have an influence on the press as thanks to this they can shape social attitudes
and behaviour which they need and promote their vision of public order and organization of
the state. Such activities are typical of all persons in power. The aim of this study is to com-
pare the constitutional legal solutions concerning freedom of expression and freedom of the
press and the way they are realised in the Republic of Armenia and in the Republic of Po-
land.

Constitutional guarantees of freedom of expression and freedom of the press
in the Republic of Armenia and the Republic of Poland

The analysis of the issue identified in the topic of the work should start with some basic
information about the countries of interest. There is no doubt that the geopolitical context
and the size of the country influence the way the media market is organized and the ap-
proach to freedom of expression and press freedom. The choice of the topic of the work
was influenced by the author’s stay at the Eurasia International University in Yerevan, the
capital of Armenia. Due to the knowledge of issues related to freedom of expression and
press freedom in Poland, the author’s intention was to examine the state of respect for free-
dom of expression and press freedom in Armenia, therefore most of the comments refer to
the situation in the examined area in Armenia.

The Republic of Armenia is located in south-west Asia, it borders four countries: Geor-
gia in the north, Azerbaijan in the east, Iran in the south and Turkey in the west. It has no
access to the sea. Its largest body of water is Lake Sevan located at an altitude of 1,900
meters above sea level, of an area of about 1,260 km?. Armenia has a population of about 3
million people, 98% of whom are ethnic Armenians. After the collapse of the USSR, since
the moment it regained its independence on 21 September 1991, Armenia has been a demo-
cratic state, a parliamentary democracy (The world factbook: Armenia).

The Republic of Poland is located in the very heart of Europe (the geometrical centre of
Europe lies in Poland), it borders seven countries: Russia in the north-east, Lithuania, Bela-
rus and Ukraine in the east, Slovakia and Chech Republic in the south and Germany in the
west. In the north, it is surrounded by the Baltic Sea. Its largest inland lake is Sniardwy
Lake with an area of about 114 km?. Poland has a population of about 39 million people,
98% of whom are ethnic Poles. Poland was the initiator and leader of system changes in
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Central Europe which led to the collapse of the Soviet Union. Poland is a democracy, a par-
liamentary republic (The world factbook: Poland).

The legal system of Armenia is defined by the Constitution of the Republic of Armenia
of 5 July 1995, which holds the highest position within normative acts. Freedom of expres-
sion and freedom of the press are guaranteed by Article 42, according to which:

1. Everyone shall have the right to freely express his or her opinion. This right shall
include freedom to hold own opinion, as well as to seek, receive and disseminate
information and ideas through any media, without the interference of state or local
self-government bodies and regardless of state frontiers.

2. The freedom of the press, radio, television and other means of information shall be
guaranteed. The State shall guarantee the activities of independent public televi-
sion and radio offering diversity of informational, educational, cultural and enter-
tainment programmes.

3. Freedom of expression of opinion may be restricted only by law, for the purpose of
state security, protecting public order, health and morals or the honour and good
reputation of others and other basic rights and freedoms thereof” (Constitution of
the Republic of Armenia, 5 July 1995).

This means that neither freedom of expression nor freedom of the press are absolute in
character, there are restrictions as provided by the act because of their purpose, determined
by the protection of public interest, on condition that they are convincingly justified. The
legislator protects not only the contents of information and opinions, which should be ob-
jective, trustworthy and complete, but also the way they are disseminated, freedom to ob-
tain and transmit them. Freedom of the press was strengthened by the guarantees of Article
51, under which:

1. Everyone shall have the right to receive information and get familiar with docu-
ments relating to the activities of state and local self-government bodies and offi-
cials.

2. The right to receive information may be restricted only by law, for the purpose of
protecting public interests or the basic rights and freedoms of others.

3. The procedure for receiving information, as well as the grounds for liability of offi-
cials for concealing information or for unjustified refusal of providing information
thereby shall be prescribed by law.

This means that the Constitution of the Republic of Armenia satisfies the requirements
of pluralism and tolerance, without which there would be no democratic society or a state
of law. The accepted solutions raise no objections. With respect to normative acts, freedom
of expression and freedom of the press in Armenia are guaranteed in a way adequate for
democratic states.

In Polish law, freedom of expression and freedom of the press are guaranteed by Article
54 of the Constitution of the Republic of Poland of 2 April 1997 (Constitution of the Re-
public of Poland, 2 April 1997), which is the highest law. Pursuant to this article: “1. The
freedom to express opinions, to acquire and to disseminate information shall be ensured to
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everyone. 2. Preventive censorship of the means of social communication and the licensing
of the press shall be prohibited. Statutes may require the receipt of a permit for the opera-
tion of a radio or television station”. Preventive censorship means prior control of a publi-
cation done by a specialist authority, which can result in it being withheld and its dissemi-
nation banned. Whereas the licensing of the press means that the ability to publish newspa-
pers and magazines or radio and televisions programmes is subject to prior permission of
the authorized authority. These two ways of restricting freedom of expression and freedom
of the press are absolutely forbidden as they violate the essence of these freedoms (Judge-
ment of the Constitutional Tribunal, 20 February 2007). Freedom of expression remains in
an obvious connection with freedom of the press, which is also mentioned in Article 14
(“The Republic of Poland shall ensure freedom of the press and other means of social com-
munication”). Freedom of the press and other means of social communication, as men-
tioned here, basically emphasize a special form of freedom as defined by Article 54 (Judge-
ment of the Constitutional Tribunal, 30 October 2006). Means of social communication are
treated as a tool necessary for civic discourse, an exchange of information and opinions and
their dissemination and, what is more, are also a form of social control over public authori-
ties (Judgement of the Constitutional Tribunal, 9 November 2010). Guarantees contained in
these two articles make it possible to combine individual and collective freedom of expres-
sion. Freedom of expression in the individual dimension serves the intellectual improve-
ment of the individual, the development of his or her personality and self-fulfillment, while
in the collective dimension it is a necessary requirement for the functioning of democracy
because it enables public debate to take place, it allows an articulation of their needs by the
sovereign and the control of persons who are in power on behalf of the sovereign (Judge-
ment of the Constitutional Tribunal, 11 October 2006). However, it should be stressed that
neither freedom of expression nor freedom of the press are absolute in character and are
limited under conditions defined in Article 31 (3), under which: Any limitation upon the
exercise of constitutional freedoms and rights may be imposed only by statute, and only
when necessary in a democratic state for the protection of its security or public order, or to
protect the natural environment, health or public morals, or the freedoms and rights of other
persons. Such limitations shall not violate the essence of freedoms and rights.
Constitutional guarantees contained in the Constitution of the Republic of Armenia and
the Constitution of the Republic of Poland clearly indicate that the transfer of information
and opinions is a necessary prerequisite of democracy because a real democracy requires
that citizens be guaranteed a possibility to actively participate in public affairs. Such partic-
ipation would be impossible if citizens had no quick access to full and reliable information
concerning public affairs and opinions concerning them which are required and which
should be provided to them by the press and other means of social communication (Lis,
2012, nr 4, p. 19). It should be added that freedom of expression as realised by the press,
constituting one of the basic pillars of civic society, one of the basic prerequisites of its ad-
vancement and the development of each individual, cannot be limited only to information
and opinions which are perceived as favourable, regarded as non-offensive or neutral but it
equally also refers to those which offend, outrage or introduce anxiety to the state or some
part of society. These are the requirements of pluralism, tolerance, openness to other views,
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without which there is no true democracy (Handyside vs The United Kingdom, 1976).
Thanks to free press and means of social communication we have a possibility to learn
about the wide range of information and opinions which enable their recipients to fully,
consciously and reliably participate in public life. Nevertheless, freedom of expression is
wrongly equated with freedom of the broadly understood press. It is wrong to use these
terms interchangeably because they are neither identical nor synonymous. Freedom of the
press applies only to the press whereas freedom of expression applies to citizens and other
entities, including the press.

Bearing this in mind, it should be noted that according to Reporters Without Borders in
2019 Armenia occupied the 61% position while Poland was 59" among 180 countries in the
World Press Freedom Index (World Press Freedom Index, 2019). This means that both
countries were assessed the same with respect to observing freedom of expression and free-
dom of the press. Therefore, in the context of the mentioned constitutional guarantees, a
question arises whether freedom of expression and freedom of the press are indeed present
in the public space, particularly in journalistic activity. The answer to this question will
make it possible to evaluate the functioning of the constitutional guarantees in practice. The
question is of special importance for Armenia considering the changes initiated by the “vel-
vet revolution”, which took place in the first half of 2018. Spontaneous mass anti-govern-
ment protests led to a change of the political system of the country and raised expectations
concerning the actual and not declarative realization of the exercise of the liberties and
rights of man and citizen. What adds piquancy is the fact that as a result of the “velvet rev-
olution” the power in the country was seized by the leader of the opposition — N. Pashin-
yan, who is a journalist by profession.

Practical aspects of freedom of expression and freedom of the press in the
Republic of Armenia and the Republic of Poland

The academic scholarship at the Eurasia International University in Erevan, the capital
of Armenia, the observations I made there and the talks I held with representatives of the
press and non-governmental organizations concerned with monitoring the observance of
civil liberties allows me to formulate a few polemical remarks. At first sight, it seems that
Armenia is free from problems from those present in Poland. The press market is varied in
all respects, which reflects a variety of worldviews. Thus, the legislator must consider the
existence of many differently oriented media, which ensures information pluralism. Critical
views on various topics are expressed freely both in the printed press and in electronic me-
dia. However, there are topics which are either completely omitted in the public debate or
are presented in a neutral way. It is matters regarded as “state or national interest” that are
taboo. They also include Armenian-Russian relations. In the context of Armenia’s economic
dependence on Russia and the presence of Russian troops, which are a guarantee of Arme-

2 The opinion that freedom of expression is the foundation of a democratic state and pluralistic society was
confirmed and later consolidated in subsequent decisions developing this line of judicature of the European
Court of Human Rights. See, among others, judgement of the European Tribunal of Human Rights of 8 July
1986 in the case Lingens vs Austria, Application No. 8815/82; judgement of the European Tribunal of Human
Rights of 23 April 1992 in the case of Castells vs Spain, Application No. 11798/85; judgement of the European
Tribunal of Human Rights of 1July 1997 in the case Oberschlick vs Austria, Application No. 20834/92.
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nia’s security, Armenian-Russian relations are mentioned, simplified or presented in such a
way that, on the one hand, they do not create the impression that Russian policies determine
or at least influence Armenian matters and, on the other one, do not openly oppose Russian
policies. This is the result of the complicated geopolitical situation of Armenia, which is
surrounded on three sides by Muslim countries; with two of them — Turkey and Azerbaijan
— it practically has no diplomatic relations, whereas it competes with Christian Georgia (in
conflict with Russia over the occupation of the north-west part of its territory) for domina-
tion in the region. Within such a regional array it comes as no surprise that Armenia seeks
its security with Russia, whose military presence keeps the neighbours at bay and ensures
relative peace and order basically in the whole Caucasus region.

What remains a serious challenge is the issue of access to public information. Despite
the fact that guarantees of access to public information are basically identical to the solu-
tions operating in Poland, the practice is diametrically different. Both citizens and journal-
ists encounter many problems and difficulties obtaining this sort of information. One of the
main reason for this state of affairs is the fact that officials employed by authorities and in-
stitutions obliged to provide information do not provide it because they do not know law,
they lack the awareness of the obligation they have to provide the information and to serve
an ancillary and not the dominating role in society. It is commonly demanded that the pur-
pose of the requested information be given, while formally the legislator has not predicted
such an obligation, quite the opposite, it bans the request for the purpose of the requested
information®. A refusal to provide information without any justification or providing incom-
plete information whose usefulness is scarce is not an exception. When a request for infor-
mation is made electronically, the information is not given at all because such applications
are regarded as unsigned and as a result they are ignored (Balasanyan, 2016), which I expe-
rienced personally. Moreover, authorities and institutions refuse to provide information of a
sensitive character, justifying the refusal by saying that it contains some unspecified secrets,
not giving any details about the type of secrets. As a rule, information is given late (which
is of special importance because of the time which influences its up-to-date nature) or the
information which is given helps to create a positive image of the authorities or institutions
providing it. Evading the release of public information or filtering it is a form of censorship.
Consequently, access to public information is formal, which in the context of the purposes
and functions of the press is a serious problem. In the meantime, the right of access to pub-
lic information gains legal importance substantively because in journalistic activity facts
and information are the most important, as is the model of reality created with their help.
Lack of information or obtaining incomplete or specially prepared information limits the
society’s right to be informed and creates a false image of reality. This, in turn, undermines
trust in the press and creates the foundations for all sorts of conspiracy theories. Because it
is beyond any doubt that avoidance of the realization of the information obligation gives
rise to speculations that authorities and institutions which carry out public tasks are not sin-
cere with their intentions, are not driven by the public good but only try to leave some facts
unsaid or simply hidden from the public, especially those which are perceived as unpopular

3 Information from the annual report of the Human Rights Defender (Ombudsman) of the Republic of Arme-
nia for 2018 provided by the Office of the Human Rights Defender (Ombudsman) of the Republic of Armenia
on 24 June 2019 (in the author’s possession).
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and which can face strong opposition of the general public or which can just be the cause of
general dissatisfaction, which usually finds a vent in street riots.

A serious problem which does limit freedom of expression and freedom of the press is
a very small advertising market, which in consequence leads to competition for advertisers
and subsequently to attempts to keep the advertisers at any costs, including for the price of
the truth in press coverage. A small advertising market means that the media present the
opinions of those, who by placing their advertisements in them, provide them with funds
necessary for their survival and some form of functioning. This, in turn, makes the media
dependent on the advertisers and leads to a situation in which the media become the mouth-
piece for those who provide them with the means of survival and functioning, which trans-
lates to far-reaching compromises, very often at the expense of the truthfulness of informa-
tion or leaving things unsaid which, if revealed, could threaten those on whom the media
depend.

In Poland, where the advertising market is very big, the media do not have to seek ad-
vertisers or to base the type or form of providing information and opinions on them. It
should be also mentioned here conscious and demanding recipients, who have the possibili-
ty to verify the information easily in other sources and to abandon publishers who act as
instructed by advertisers. In Armenia, where money from advertising comes from the Rus-
sian capital, the source of the dependence is obvious. Financial dependence on advertisers
leads to paradoxical situations when the same media during one year present extreme ideol-
ogies, completely opposing points of view and assessments of situation. The financial de-
pendence does not allow the press to play a pluralistic role within the space of public dia-
logue and subjects them to the requirements of free-market of interests. What should be
added here are business circles which can afford advertising, very strongly connected with
people who are in power. Ultimately, the alliance of business and politics is reflected in the
contents of media coverage*. Consequently, the coverage in media which reaches the recip-
ients is not objective. Financial dependency has led to the polarization of the programme
lines of media, which by publishing materials concerning various aspects of public life,
more often than not openly favour programmes presented by particular political parties. In
short, the editorial policies of the main media agree with the interest of those who are re-
sponsible for their survival and functioning. Thanks to this, the origins of funds of particu-
lar media are known together with whose interests they represent. This dependence is deep-
ened by the tendency for the media to be taken over by oligarchs in order to influence the
general public in the desired way®. In this situation, it is not surprising that journalists com-
ply with intra-editorial censorship determined by the views of the owner or advertiser®. This
leads to the monopolization of the media, which is a threat to informational pluralism and
therefore leads to the limitation of variety and the lowering of the quality of offered pro-
grammes.

4 Information obtained on 5 March 2019 during an interview with B. Navasardyan, President of Yerevan Press
Club.

5 Information obtained on 12 March 2019 during an interview with S. Doydoyan, Director of Freedom of
Information Center of Armenia.

6 Information obtained on 1 March 2019 during an interview with A. Ishkhanyan, Chairman of Helsinki Com-
mittee of Armenia.
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In this context, there also appears the problem of subordinating journalists by the form
of employment. It is connected also with the issue of the independence and trustworthiness
of journalists. In Armenia, they are frequently employed full-time without a contract of em-
ployment, which makes them completely dependent on the will of their editors and owners
of the media’. In Poland, there are no major problems with the employment of journalists,
which does not mean that they are not present at all. This leads to self-censorship of contro-
versial issues and consequently to the narrowing of space for issues concerning worldviews.
When journalists are dependent on those who decide what is to be the subject of their inter-
est and how they are to present it to the general public, it is difficult to talk about reliable
information ensuring openness of public life and exercising social control or journalists
fulfilling tasks resulting from the aforesaid. For financial reasons journalists “agree” to act
in the capacity imposed on them by those who decide about the quality and standard of
their life and their close ones. Eventually, journalism is an occupation which is to provide
means of support to the journalist and their family. But this must not mean total submissive-
ness, journalists must be aware that political processes and people in power change, disap-
pear in the next elections and they, journalists, remain in the public sphere. The prerequisite
for an effective and useful activity is credibility which they work for all their life with their
choices, attitudes, behaviour. In the world of mutual dependencies and connections, in
which the boundaries of decency disappear, there is a blurring of values which so far have
defined the standards of honest behaviour and a sense of responsibility for the contents of
press material, it is not difficult to lose credibility. However, reputation and credibility
which have been lost cannot be recovered. Therefore, if a journalist wants to be important,
wants to remain faithful to the ideals of ethical journalism, these values must be preserved
by them®. Of course, it is not easy and demands that very often choices must be made with
dramatic consequences, but which are still necessary.

There is a close connection between economic dependence and the presence of Russian
or Russian-speaking media on the Armenian market. Despite the fact that in a democratic
society a variety of worldviews together with information pluralism connected with it is not
unusual, because of the historical, political and economic contexts the presence of Russian
or Russian-speaking media on the Armenian market is of special importance. The existence
of the media makes it possible for their decision-makers to influence the way of perceiving
and consequently of presenting reality from the angle of Russian interests. Such a state of
affairs is also made easier by ignorance of foreign languages (only Russian, if any) by a
large group of Armenian journalists and lack of own foreign correspondents, which conse-
quently means using information gathered and adequately processed by Russian corre-
spondents. Therefore, it comes as no surprise that any knowledge of the world is gained
through its vision presented by Russians. This, in turn, influences the perception and assess-
ment of the presented information and opinions. Thanks to this they can be adequately
modified. Russian or Russian-speaking media, by transferring patterns and ways of thinking
typical of Russians influence the Armenian public opinion and the way they perceive the

7 Information obtained on 5 March 2019 during an interview with B. Navasardyan, President of Yerevan Press
Club.
8 Information obtained on 20 March 2019 during an interview with M. Movsisyan, President of Al+ TV Com-

pany.
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world. Dependence on information not only limits journalists but also closes the whole na-
tion in an “information cage”. There is no doubt that Russia, by financing Russian and Rus-
sian-speaking media, is driven by its desire to achieve the goals of its own policy and not
the Armenian ones, which is of course fully understandable, and therefore it needs that the
general public be disinformed’.

The source of many problems both in Armenia and in Poland is lack of a legal defini-
tion of the press. Such a situation not infrequently causes problems connected with the im-
possibility of holding journalist responsible because if it is not known what the press is, it is
also unknown who to hold responsible. This is of significant importance, especially because
journalists cannot or do not want to define the limits of freedom of expression, frequently
crossing these limits, violating personal goods of those who are in the centre of their atten-
tion or use hate speech against those who think differently. An attempt to defend against
journalists’ attacks is reduced to activities aiming at reducing freedom of speech and free-
dom of the press. Therefore, public prosecutors and courts address this issue very carefully,
not wanting to endanger either side, not wanting to become a censor of freedom of expres-
sion and freedom of the press'®. This, in turn, leads to a brutalization of language, customs,
public life and also to the overwhelming feeling of being powerless against journalists.
Hate speech, particularly against public persons, spreading untrue information undermining
the authority of people in power, antagonization of society, public defamation or interfering
with the private sphere are all common practice. Journalists cannot and do not want to draw
the boundary between the public and private spheres. Despite their knowledge of ethical
principles concerning the functioning of the press, in reality journalists do not observe
them. At the same time, journalists use freedom of expression under the same conditions as
all the other citizens, they do not have any privileges with respect to this''. They regularly
ignore their legal obligations, which is the result of the opinion that journalists can do more
and regulations concerning others will not be applied to them restrictively. There is some
misconception that journalists, because of their occupation and of the means they use in
their activity, can do everything, because this is how they perceive the role of a journalist.
Very few journalists have a sense of responsibility for their own actions'>. For many of
them, being a journalist, seeking, processing and disseminating information and opinions is
their goal itself, the goal that justifies the means with which it is fulfilled. The only form of
responsibility for journalists is the responsibility before the general public, who by reaching
for a given source of information either grant or refuse their vote of confidence for journal-
ists'.

According to the Human Rights Defender (Ombudsman) of the Republic of Armenia in

9 Information obtained on 20 March 2019 during an interview with M. Movsisyan, President of Al+ TV Com-
pany.

10 Information obtained on 5 March 2019 during an interview with B. Navasardyan, President of Yerevan
Press Club.

11 Information obtained on 12 March 2019 during an interview with S. Doydoyan, Director of Freedom of
Information Center of Armenia.

12 Information obtained on 1 March 2019 during an interview with A. Ishkhanyan, Chairman of Helsinki Com-
mittee of Armenia.

13 Information from the Annual Report of the Human Rights Defender (Ombudsman) of the Republic of Ar-
menia for 2018, made available with the Office of the Human Rights Defender (Ombudsman) of the Republic
of Armenia of 24 June 2019 (in the author’s possession).
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2018, there was a considerable increase in hate speech. What is particularly alarming is the
tendency to use humiliating treatment, spread hate and, in individual cases, even to arouse
hatred towards particular persons, to divide society into various groups and to set them
against one another. One of the causes of this state of affairs is ignorance of the boundary
between freedom of expression and hate speech, which makes it difficult to prevent hate
speech!*. What is particularly alarming is that there are attempts aimed at polarizing society
into hostile groups and inciting them towards confrontation. In this context, we should note
that the dissemination of information from unverified sources goes against the requirements
of “responsible journalism” and “honest commentary”. Because of the obligations and re-
sponsibilities connected with the use of freedom of expression, the protection offered to
journalists in connection with presenting matters concerning the best interest of the public
depends on acting in good faith to ensure precise and reliable information in accordance
with journalistic ethics (Bladet Tromse and Stensaas vs. Norway, 1999). The press is
obliged to use reliable sources because, firstly, it is a priority of the press to disseminate
true information; secondly, the press is responsible for information from unknown sources,
particularly if the presented contents contain hate speech.

Conclusions

Constitutional guarantees set standards for freedom of expression and freedom of the
press and reflect social expectations concerning the contents provided by them. Although
freedom of expression and freedom of the press are obvious, sometimes they have difficulty
reaching social consciousness and do not immediately find practical applications. The exer-
cise of freedom of expression and freedom of the press in Armenia makes us aware of the
scale of problems and threats connected with that. Some of them, like the journalists’ con-
viction of their exceptional nature and the expectation of special treatment, or the alliance
of business and politics, are typical of all democratic countries. Others are determined by
the geopolitical situation, which is particularly visible in the case of Armenia, a country
with a rich, centuries-old history and culture, with painful experiences, condemned to nec-
essary cooperation with Russia, which pursues its own goals in the Caucasus. Various inter-
est groups competing for power, with not always clear sources of funding which control the
media market and the dependence on advertisers predetermines not only the choice of sub-
jects but also the way they are presented. This is all reflected in the quality of press publica-
tions and consequently influences the public opinion, influencing the decisions that are
made, determining attitudes and behaviour as well as the way the world is perceived.

References

Balasanyan G., Freedom of Information and Media Law in Armenia 2016, https://hetq.am/en/arti-
cle/79755 [access: 28.12.2019].

Central Intelligence Agency, The world factbook: Armenia,

www.cia.gov/library/publications/the-world-factbook/geos/am.html [access: 28.12.2019].

Central Intelligence Agency, The world factbook: Poland,

14 Information obtained on 22 March 2019 during an interview with M. Khachatryan, Head of International
Cooperation Department of Human Rights Defender’s Office of the Republic of Armenia.

57



Wojciech Lis

www.cia.gov/library/publications/the-world-factbook/geos/pl.html [access: 28.12.2019].

Joint Message by the UN Secretary-General and the UNESCO Director-General for the 2013 Obser-
vance, 3 May 2013, www.un.org/sg/en/content/sg/statement/2013-05-02/joint-message-sec-
retary-general-un-ban-ki-moon-and-ms-irina-bokova [access: 30.03.2019].

Lis W., Freedom of the press and other social media as a political principle, “Media Studies” 2012,
nr 4.

Lis W., Freedom of expression as a guarantee of democracy, “Studium Vilnense A” 2010, t. 7

Reporters Without Borders, 2019 World Press Freedom Index, https://rsf.org/en/ranking# [access:
28.12.2019].

Legal acts

Constitution of the Republic of Armenia of 5 July 1995(with amendments 2005 &2015), www.parlia-
ment.am/parliament.php?id=constitution&lang=eng [dostep: 28.12.2019].

Constitution of the Republic of Poland of 2 April 1997 (Journal of Laws 1997, No. 78, item 483 as
amended).

Judgement of the Constitutional Tribunal of 11 October 2006, P 3/06, LEX No. 210809.

Judgement of the Constitutional Tribunal of 30 October 2006, P 10/06, LEX No. 210825.

Judgement of the Constitutional Tribunal of 20 February 2007, P 1/06, LEX No. 245357.

Judgement of the Constitutional Tribunal of 9 November 2010, K 13/07, LEX No. 612153.

Judgement of the European Tribunal of Human Rights of 7 December 1976 in the case of Handyside
vs The United Kingdom, Application No. 5493/72.

Judgement of the European Tribunal of Human Rights of 8 July 1986 in the case Lingens vs Austria,
Application No. 8815/82.

Judgement of the European Tribunal of Human Rights of 23 April 1992 in the case of Castells vs
Spain, Application No. 11798/85.

Judgement of the European Tribunal of Human Rights of 1 July 1997 in the case Oberschlick vs
Austria, Application No. 20834/92.

Judgement of the European Tribunal of Human Rights of 20 May 1999 in the case Bladet Tromse and
Stensaas vs. Norway, Application No. 21980/93.

dnpstju Lhu
Lupihup {nijhwuubu Mnnnu 1T wbhywl Qupnihly hwdwjuwpwiuh

bpuwjugpyprupyui pulrupplaph ypnpbunp

CUSUUSULh G4, LEAUUSULP U LMrEMESNRESNRLLEM R
JuMrobh£h UNrSECUSSUUL B4, UUUNRLE U2USAREBUEL
LU UCUUBUESWHEL 46 rLARGNR-3NRNLL

Ywnpshph wpnmwhwyndwu b dwdnijh wquunipjniuuubpp tpupfuwyn-
pnud U pungénid Gu whnnipjuu dnnny ppujuwpujuu punypep: Stnkluwn-
Unipjwu b upshputiph mwpwonidp dnnny ppuywpnipjuu twfuwwwydwu
L husu pun Enipyut, ywhwuonid L, np punwpuwghutipht Gpupfuwynpyh
hwupwjht Junwwpdwu gnpstiphu dwuuwlgbint huwpwynpnipniup: Apn-
swlih wbntynuunynpjuu b Juwposhpubph niuniduwuhpnipjuu  huwpw-
Unpnipynitup  Juplnp  wwuwlynipinitu niuh  ghwbhputipt  punjujutne,
puuwnuunwlwu dnwénnnipinitt  qupgqugubine, utthwuu hwywugpubipp
alwynpbint, pwuwluu (nwghnuwy) b ghnwlgws npnpnidutin uywgubine
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hwdwp: Cwuwpunpjuu dbe spowuwnynn wmbtintuwmynipjuu nt junpshp-
utiph dwwgshhnipjut hwdwp wuhpwdbipm L, np wju hpwwywpwlwyuwgy h,
hull quugwoéwihu jpuwnyjudhongutinu ni jpwgpnnutipp wubku wdbu pwt
wju (wwgniyuu hpwgnpdtnt hwdwnp:

Chduwpwntp. Yupshph wpnmwhwjndwt wqunnipniu, dwdnih wqunnipinia,
dwudni h gnpéniubinipiniu, jpugpnnubiph wpwownpwuputn, hwupuwhtu wnbintu-
nynipyuu dwwsk) hnipynty, dudwuwulyhg uyunuw) hputip:

Borinex JIuc
Ipogpeccop npasa rpuduueckoeo pakyrpmema JIH0OAUHCKO20
Kamoauueckoeo Ynueepcumema Hoanna llasaa Il

CPABHUTE/IbHO-TIPABOBOM AHAJIM3 CBOBO/IbI BbIPASKEHHS
MHEHHUA U CBObO/bl IIEYATHU B PECITYB/IMKE APMEHUA U B
PECITYBJ/IUKE I10JIbIIA

CBo6opa BbIpaKeHHs MHEHUsI U CBOOOMA MPecChbl FapaHTHUPYIOT U MOJYEPKH-
BAIOT JEMOKpAaTHYECKUH XapaKTep rocymapcrsa. PacnpocrpaHeHne HHgopMaLuu
U MHEHHUH $sIBIIsieTCsl MPEANOChUTKON 1eMOKpPAaTHH, KOTopasi M0 CYIECTBY Tpeby-
€T, YTOOBbI IpaKiaHaM Oblyla TapaHTHpPOBaHA BO3MOXKHOCTb Y4acTHsl B TOCYHap-
CTBEHHOM YIIpaBJIeHUH. BO3MOKHOCTb M3y4YeHHs ONpefereHHON MH(pOpMaLuu U
MHEHUH MMeeT TepBOCTEelNleHHOe 3HayeHHe Myisl pacIldpeHHsi 3HaHUM, pa3BUTHS
KPUTHUYECKOT'O MbIIUIEHUs], (POPMHUPOBAHHUST COGCTBEHHBIX B3IVISIOB W MPHHSTHS
palMoHalTbHBIX U OCO3HAHHBIX peIleHuH. [y MOoITHOTO I0CTyMa K MH(OPMaluu
1 MHEHHSIM, PacIpOCTPaHSIOIINMCS CPeAH OOLIeCTBEHHOCTH, HEOOXOAUMO, YTO-
6b1 OHU ObUTH MPedaHbl TITACHOCTH, a CPEedCTBa MacCOBOM MH(OPMAIIUU U KypHa-
JTUCTBI CHeNTanyd Bce HeoOXOoaUMoe MIjIs €€ HaWTy4dlllero OCyIIeCTBIIeHHs.

KmioueBble cioBa: cBOOOJa BblpaxKeHUsl MHEHMH, CBOOO[a Ipecchl, AesiTe/IbHOCTb
MIPeCchl, 3afla4M KYPHAIIUCTOB, JOCTYII K NYOIUYHONH HH(OPMALIUY, COBpEMEHHbIE YIPO3bl.

Znnuén fudpwgpnipiniu K ubipuyugytly 2020p. hntujwnh 27-htu:
{nnyuwop hwuduyty £ gpujunudwu 2020p. thttipdwnh 10-ht:
nnwdu punniuyl | myugpnipjwu 2020p. thttinpjuph 27-hu:
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