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MPOBNEMbI KBAJIMDUKALLUN 3AHATUA NPOCTUTYLIUEN
B PECIYBJIMKE APMEHUA

Cratba nocesLleHa npobnemam KsanudmKaLum 3aHATUA NPOCTUTYLMEV
B Pecnybnuke Apmenua. ABTop aHanu3mpyeT lOpUOMYECKW A cocTaB 3aHATUA
npocTuTyumeidi, 060CHOBbIBAET HEOOXOAMMOCTb OCYLLECTBEHUA HEKOTOPbIX 3a-
KOHOJaTeNbHbIX U3MEHEHUIA C Lienbto obecneyeHmns npasunbHOK KeanndmKaLmm
3aHATUA NPOCTUTYLMEN N eANHOI NMPaBONPUMEHUTENBHOW MPaKTUKK.

KnioueBble cnosa: npoctuTyumMs, agMUHUCTPATUBHOE NpaBOHapyLle-
HUe, 0bLLLeCTBEHHDIIT NOpPALOK, 0bLLLEeCTBEHHAA HPABCTBEHHOCTD.

TepMuH ‘mpocTUTyumMA’ MPOMCXOAMT OT NaTWHCKOro ‘prostatuere’ u o3Hauvaet
BbICTaBNATb Ha NPOAAKY, NocTaBuThb B nepep. Ha obcymxpaemyto Temy B 1836 ropy nep-
BYIO HayuyHyto paboty onybnukosan dpaHuysckuii Bpad A. MNapan-Liowatens. B nybnu-
Kauun «[poctutyuma B ropope [lNapvke» aBTOp onpepenan MpPoOCTUTYLUIO Kak chopmy
BHeOpayHbIX CeKCyaNbHbIX OTHOLLIEHUI, KOTOpaA HE OCHOBbLIBAETCA Ha INYHOW CKIOHHOC-
TW WAW YyBCTBEHHOM BJIEYEHWUU, MPU 3TOM JJIA OJHON M3 CTOPOH rMaBHbIM CTUMYTIOM AB-
nAeTcA 3apoboToK'.

OAaHUM U3 nepBbIX MccnenoBaTeneli MPOCTUTYLMKU U ee CBA3U C NPECTYNHOCTbIO
6bin uTanbAHckuii kpummHonor Yesape Jlombposo. lNpoctutyumsa um paccmatpusanach B
KayecTBe OfHOI 13 hopM HPaBCTBEHHOMO NMOMeLLaTeNbCTBa («HPaBCTBEHHON MANOTUNY),
KOTOpOE NIEKNT B OCHOBE MEHCKOW npecTynHocTh. B pabote «*KeHwmHa npectynHuua
npocTutyTka» Y. Jlombpo3o, NOMUMO TpafMLMOHHON NPOJaMMN HEHLLMHAMU CBOETO Tena
Ha ynuuax u B nybanyHbIx jomax (KomMmmepyeckasa npocTuTyuma), Bblgensn:

1) rpaspaHckyto npocTutyuuto (oTcytctBue B obLecTBe MHCTUTYTa bpaka fe-

NaeT BCeX MeH 06 MMU, YTO UMENO MECTO Y KanefoHLeB, OyLLIMEHOB M HeKO-
TOPbIX APYrUX HAPOAOB);

2) roctenpuMMHy0 NPOCTUTYUMIO (Tpaguuma npegnaraTb rocTAM feTeli U MeH
vmena mecto Ha MapuaHckux v PUAKNMUHCKMX OCTPOBaxX W Yy HEKOTOPbIX
apabckux nnemet);

3) penurnosHyto npoctuTyumio (becriopAfoyHas MonoBas MU3Hb Kak 3NEeMEHT
penuruosHoro obpaga);

4) nNonMMTUYeCKyl0 MpPOCTUTYUMIO (MCMONb30BaHWE MNPOCTUTYTOK Kak areHToB
BAUAHWA Ha MONWUTUYECKUX JeATenei);

5) acTeTnyeckyto NPoCTUTYLMIO (COAepaHme NtobOBHUL, NPeAcTaBUTENAMU BbiC-
Lwero Knacca)?.

! Cm.: Parent-Duchatelet A. De la prostitution dan la will de Paris. P., 1836. - 286 p.
//https://cyberleninka.ru/article/n/opredelenie-prostitutsii (MocnegHwii BusnT: 13.04.2018).

2 Cm.: KpumunHonorua: YuebHuk gna By3os /nop, ped. npod. B. [I. Mankosa - 2 - e u3p., nepepab. u gon. —
M.: 3A0 ‘HOctuumHcopm’, 2006. C. 509-510.

46



PULPRGEN Gypwuhw dhowqgquihtu hwdwuwpwuh | Ne1, 2018

B Pecnybnvke ApmeHus 3aHATME NpPOCTUTYLME ABRAETCA afMUHUCTPATUBHbIM
npaBoHapyLLeHMeM: 3a 3TO [ileAHWe YCTaHOBMieHa afMUHUCTPATUBHAA OTBETCTBEHHOCTb
ctatbeii 179' Kopekca 06 agMMHUCTpaTUBHbIX NpaBoHapyLueHuax Pecrnybnuku ApmeHus
(npunaT 06 pexabpa 1985 r.).

C TouYKM 3peHna 3akoHopaTens o6bEKTOM 3aHATUA NPOCTUTYLMEI ABNAOTCA 00-
LLLECTBEHHbIE OTHOLLUEHMA OXpaHbl OOLLLECTBEHHOro NMOpAfKa, Tak Kak BbllleyKkasaHHas
cTatbA npepycmotpeHa B rnase 13 (‘ApMMHMCTpaTMBHbIE NpaBOHapyLUEHWA, MOCAraro-
Lme Ha ObLLECTBEHHbIN MOpAJOK’) BbilleykasaHHoOro kopekca. ObLuecTBeHHbIl nops-
OOK — CNOMMBLUAACA B 0OLLLECTBE CMCTEMa OTHOLLEHWi, CKNafblBatoLLLMXCA B OOLLLECTBEH-
HbIX MECTax Memfy NtofbMv, NMpaBu B3aUMHOIrO MOBENEHWA U ObLLEXNTUA, perynupye-
MbIX [eliCTBYIOLLMM 3aKOHOAATENbCTBOM, OOblYaAMM U TPafuLMAMKU, a TakmKe HpaBCT-
BeHHbIMW Hopmamu. O6LLecTBEHHbIN NopAfoK npeacTasnseT coboil BCIO COBOKYMHYLO
cuctemy obLLECTBEHHbIX OTHOLLIEHWIA, KOTOpaA CKNafAblBaeTcA B pe3ynbraTe peanvsalum
coLManbHbIX HOPM: HOPM MpaBa, HOPM Mopain, HOPM HenpaBoBbIX 0OblYaes, TPaaULLNii
n putyanos®. DneMeHTOM (4acTbto) O6LLLECTBEHHOMO MOPALKA, MO OTHOLLEHUIO KOTOPOro
HernocpeACcTBEHHO MocAraeT NPoCcTUTyuua - obluecTeeHHas HpaBCcTBeHHoCTb. OHa onpe-
AenAeTcA Kak NOBefeHWe W MOCTYMKWU Ntofeid, peanusytowux MopaibHble HOPMbI, CNO-
MUBLUMECA B XOfE MCTOPUYECKOro MpoLecca M CrocobCTByroLLME UX YNOPAAOYEHHOMY
CYLLLECTBOBAHMIO U B3aMMOAENCTBUIO®.

B vacti 1 ctatbu 179' Kopgekca 06 agMUHUCTpaTUBHBIX NpaBoHapyLueHuax Pec-
nybnvkn ApmeHus ncrnonb3oBaH NPOCTOW BUA, AUCMO3ULMM, KOTOPas, Kak U3BECTHO, CO-
[EPHUT TONbKO HasBaHMe af|MUHUCTPATMBHOIO MNPaBOHAPYLUEHWA, MOCKOMbKY [AeaHue
06LL,Een3BECTHO 1 HET HyxfApbl onucbiBaTb ero. OfHaKo, No Hallemy MHEHUIO ecTb Heob-
XOAMMOCTb B 3aKOHE WCMONb30BaTb OMUCATENbHYI AWCMO3WULMIO, MOCKONbKY B Crie-
LManbHOi nuTepaType M MNpaBONPUMEHWUTENBHON MpaKkTUKE HeT eAMHOro noaxoja Ha
CYeT CYLLHOCTU BblLLEYyKa3aHHOro NpocTynKa.

Mo Haliemy MHEHWIO MPOCTUTYLWA - 9TO AeliCTBUA, KOTOpble BblpamaroTcA B CU-
cTemMaTM4eCKOM BCTynneHun B becnopapoyHble, JOOPOBONbHbIE MONOBbLIE CBA3M 3a 3apa-
Hee OroBOpPEHHOEe MaTepuanbHoe Bo3HarpaspgeHue. CneposaTenbHO, Mpu3Hakamu 06-
CYM[aeMOro npaBoHapyLLeHWUA ABNAOTCA:

1. BcTynneHue B MIHTUMHYIO CBA3b (OKasaHWe CeKcyanbHbIX YCayr).

Mo Haluemy MHEHMIO, CeKCyarbHble yCnyru — 3TO [eiiCTBUA, KOTopble Hanpase-
Hbl Ha Y[OBNETBOPEHUE CEKCyanbHOro BieYeHUA KineHTa. K HUM OTHOCATCA He TONbKO
MONOBOE CHOLLIEHME, HO W BCE BUAbI CEKCyalbHbIX AEWCTBUI (KyHWIMHIYC, aHUIMHIYC,
pa3BpaTHblil Maccax 1 T.n). Mbl cynTaem, 4TO ceKcyanbHble AeiicTBUA He Bcerpa npea-
ronaratoT (PU3MYECKMI1 KOHTAKT (Hanpumep, NMPUHATAE pa3BpaTHbIX MO3, KOTOPbIE BO3-
6y®paroT U NacCMBHO (KNMEHT TONbKO CMOTPUT) UMM aKTUBHO (KAWEHT CMOTPUT M Mac-
TypbupyeT) yaoBNETBOPAIOT CEKCyalbHOE BeYEHMEe KINEHTa.

2. CuctemMaTMYHOCTb OKasaHMA CeKCyalbHbIX yCnyr

O npocTUTyLMU MOMHO rOBOPUTL TONBbKO TOrAQd, KOrAa Habnopaercsa cuctema-
TUYHOCTb TaKoii geaTenbHocTh. 1o cyTn 31O AeATENbHOCTbL ABNAETCA PEMECTIOM.

3. lNpenBapuTenbHoe cornatleHne o6 onnate ceKcyanbHbIX YCyr.

3 Cm.: Buwmaros K.M. O6LuecTBeHHbI MOpAROK Kak 06beKT ynpaBneHYeckoro Boaeiictena //BecThnk Aka-
LemMuu akoHomuyeckoit b6esonacHoct MBI, Poccuu. 2010, N2 10. C. 47.

4 Cm.: Ousep 0. A. ObLiecTBeHHAaA HPABCTBEHHOCTb Kak 06bekT nonuueiickoil 3awmthl //Mcuxoneparoruka B
npaBooxpaHuTenbHbix opraHax. 2016, Ne 4 (67). C. 3.
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B otnnune oT nerkombiCnEHHOro UM amopanbHOro MoBefeHuA B cdepe nosno-
BbIX OTHOLUEHWIA, NPOCTUTYLMA XapaKTEPU3YeTCA U TaKUM MPU3HAKOM, Kak npepBapw-
TeNbHOe cornatleHune ob onnate cekcyanbHbIX ycnyr. [lpyrumu cnoBamu, nvuo, KOTopoe
4acTO MEHAET CBOMX MOMOBbIX NMAPTHEPOB, MOMYYAET OT HUX NOJAPKM, MPOBOLUT C HUMM
cBobogHOe BpemA, Monb3yeTcA UX UMYyLLECTBEHHbIMU Gnaramu, NPOCTUTYTKOW He cuu-
TaetcA. VimeHHo becnopAagoyHble cUCTEMAaTUYECKNE BCTYMIEHNA B CEKCyalbHble OTHOLLIE-
HWA, HE OCHOBAHHbIE Ha JIMYHOI CUMMATWK, BAEYEHUW, U NPELBAPUTENbHAA AOrOBOPEH-
HOCTb 06 omnnarte CekcyanbHbIX YCNyr ABMAIOTCA TMaBHbIMKM MPU3HaKaMu MPOCTUTYLUM®.
MartepunanbHoe Bo3HarpamaeHue MOKET BblpamaTcA B pasHbix dpopmax (feHbru, pparo-
LLeHHOCTM, NPOJYKTbI U T.M.).

3a KOHKpeTHbIi aKT 3aHATUA MPOCTUTYLMElN NMLO MOMET ObiTb NMPUBNEYEHO K
OTBETCTBEHHOCTW TOMbKO B TOM Clyyae, eciu npaBoHapyLleHne oKoHYeHo. Mo Haluemy
MHeHWI0, obcyMaaemoe npaBoHapyLLEHWE CHMTAETCA OKOHYEHHbIM C MOMEHTA OKasaHWA
WHTUMHOI ycnyru. CnefoBaTenbHO, €CW L0 HAaXoguTCA B OOLLECTBEHHWUM MecTe (ynu-
ua, niowiagb 1 T.M) U JOMULAETCA UM ULLET MOTEHLMANBHOMO KIIMEHTA, OHO HE MOMET
6bITb NPUBNEYEHO K OTBETCTBEHHOCTM 3a 3aHATUE NPOCTUTYLMEll, MOCKONbKY 3TN AeicT-
BUA (OMUJaHMe, NMOUCK MOTEHLMANbHOIO KIWEHTA) MO CyLUECTBY ABAAIOTCA MPUroTOBE-
HMeM K npaBoHapyLueHuto, a Kopekc 06 agMMHMCTPaTUBHBIX NpaBoHapylweHuax Pecny-
6n1Kn ApmeHusa He npepycMaTpuBaeT MHCTUTYT NPUrOTOBAEHMA K NPaBOHAPYLLEHWIO.

Het egnHoro MHeHuA Ha cuyeT cybbeKTa 3aHATUA MpocTuTyumeld. Hanpumep, He-
KOTOpble aBTOPbl CYUTAIOT, YTO 3aHATUE MPOCTUTYLMEN — 3TO CUCTEMATUYHbIE NPOTUBO-
npaeHble AeiiCTBMA, Bblpamatolimeca B A0OPOBONbHBIX MOMOBbIX CBA3AX MEHLUMHbI C
MY}UMHOI 3a MaTepUanbHOE BO3HarpamaeHne, u cybbekTbl JAHHOrO agMUHUCTPATUBHO-
ro NMpaBOHAPYLLEHWA - MEHLLMHbI, 3aHUMatOLLMECA NPOCTUTyLMeit®. Takaa Touka 3peHuA
HUYem He oboCHOBaHa, Tak Kak Ha camoMm [fene NpPocTUTyLMeli 3aHUMaOTCA Kak MKeHLLLW-
Hbl, TaK U My}4WHbl. TaK, Halle uccnegoBaHue coumanbHbix ceteil ‘OfHOKNACCHUKN W
‘Facebook’ KoHcTaTMpyeT, 4TO B ApMEHUM €CTb MHOMECTBO JIUL, MyMCKOrO Mona B KeHc-
KOM WM MyMCKOM 06nnybe, KOTopble NpefnaratoT MHTUMHbIE YCIyru 3a AeHEeKHoe BO3-
HarpampeHve. B npegnaraemom Hamy 3aKOHOAATENbHOM MOHATUM MPOCTUTYLUM CyObeK-
TOM A@HHOrO MpaBoHapYyLUEHUA ABNAIOTCA BMEHAEMbIE MyMUYMHbI W KEHLLMHbI, [LOCTUI-
LUWe LWecTHaALaTUNETHErO BO3pacTa.

CybbekTrBHaA CTOpOHa NpaBOHapyLUEHWA BblpaXaeTcA B MpAMOM yMmbicne. Jlu-
L0 OCO3HaeT OOLLLeCTBEHHYIO OMacHOCTb CBOWX [ENCTBUIA U MenaeT ux cosepluntb. B
npejfiaraeMoM HamMu 3aKOHOJATENbHOM MOHATUM MPOCTUTYLMW Lenb (BO3HarpamaeHue
3a BCTyNfeHWe B MONOBYHO CBA3b) ABNAETCA 00A3aTENbHbIM MPU3HAKOM CYyObeKTUBHOI
CTOPOHbI JaHHOIO NpPaBOHAPYLLEHWA.

Takum obpasom, No HalleMy MHeHWo, aucrnosuuma Yactu 1 ctatbu 179' Kogekca
06 agMMHUCTPaTMBHbIX NpaBoHapyLeHuax Pecnybnuku Apmenua fomsHa 6biTb chopmy-
nMpoBaHa cnepytoLum obpasom: ‘3aHATHE NPOCTUTYLMEN — 3TO AeliCTBUA, KOTOpble Bbl-
paaroTCA B CUCTEMATMYECKOM BCTYMNEHUM MEHLLMH U MYyXUUH B becnopafoyHble, 106-
POBOJIbHbIE MOMOBbIE CBA3W C MPENCTaBUTENAMM CBOErO WAV MPOTMBOMOMOKHOMO Nona ¢
LeNbio MONYYEHUA BO3HarpaMfieHua mMaTepuanbHOro xapaktepa, Kotopoe 6bino oroBopeHo
npenBapuTenbHo... .

5 Cm.: Wanarun A. E. MpocTuTyuna kak coumanbHO-HEraTUBHOE ABNEHWNE U €€ OBLLECTBEHHAA OMacHOCTb //AK-
TyanbHble npobnembl akoHomukm 1 npasa. 2012, Ne 1. C. 295.

6 Cm.: Kpumuronorua: YuebHuk ansa By3o0s /nop, pes. npod. B. [l. Mankosa - 2 - e u3g,., nepepab. u gon. -
M.: 3A0 ‘FOctnumHcopm’, 2006. C. 512, bnox U. Uctopua npoctutyumu. — M., UHPPA-M, 1994. C. 27-29.
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Qlunpg hupwjbyw

Gypwuphw dhowqquyhti hwdwjuwnpwip hpwywaghipnyeywb wdphntp
wuhuipbitin,

hpwlwpwbwlwb ghippnygynitiiinh pGYtwsont, nngbititn
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QUALIFICATION ISSUES OF PROSTITUTION IN THE REPUBLIC
OF ARMENIA

The article is devoted to the qualification issues of prostitution in the Republic
of Armenia. The author introduces the description of the legal content of prostitution,
substantiates the need for certain legislative changes to facilitate the process of
qualifying the act and to provide identical law practice.
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