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COCTAB IIPECTYIUVIEHUY HACUW/IbCTBEHHOI'O
NCUYE3HOBEHHUA COIVIACHO I10JI02KEHUAM HOBOI'O
YIOJIOBHOI'0O KOJAEKCA PECITYB/IMKNU APMEHUA

BBenenue

CraThsl MOCBILIEHA aHa/IM3y COCTaBa TaKOr'O IPECTYIUIeHHUs,
KaK HaCW/IbCTBEHHOE MCYE3HOBEHME. YKa3aHHbIA COCTaB IPEeCcTy-
TJIEHUs BIIepBble MPeyCMOTPeH B HOBOM YTOITOBHOM Kofekce Pe-
cny6rmMky ApMeHHus. [laHHOe 00CTOATeNbCTBO, a TakXKe TOT (pakT,
4TOo obCyKaaeMasi IpobiemMa He n3ydeHa, 06yCIIOB/IMBAIOT aKTyallb—
HOCTb U Hay4YHYIO HOBU3HY MCCJ/Ie[OBaHUsl aBTOpa. B craTbe pac-
KpBIBAalOTC OOBEKTUBHbIE U CYOBEKTHBHbIE NPHU3HAKH HaCHUITb-
CTBEHHOTO MCYE3HOBEHHs, 06CTOATeNbCTBa, OTAMYarole OTBEeT-
CTBEHHOCTb 3a HaCWIbCTBEHHOE HCYE3HOBEHHE, COOTBETCTBHE
06Cy>KJaeMoro cocTaBa MPECTYIUIeHUsl MoioKeHUsaM KoHBeHIuu
«0 3ammTe BCEX JIUL, OT HaCHJIbCTBEHHBIX MCYE3HOBEHUIN».

KimloueBble cioBa: HaCWIbCTBEHHOE MCUE3HOBEHHE, KOLEKC,
KOHBEHLIYS, COCTaB IIPEeCTYIUIEHUSI.

HoBblIi1 YromoBHBIN KopieKe Pecrry6riukn ApMmenns (nanee — YK) BCTynwn B cuimy
1 mrons 2022 ropa. B HeM npegycMOTpeHbl HEKOTOpbIe HOBble COCTaBbl IIPECTy-
wieHu. K TakUM OTHOCHTCSI HaCWIbCTBEHHOE HCYe3HOBeHHe. [IpegycMmoTpenue
[AQHHOTO JesHUSA UMeeT KOHBEHIIMOHHOe OCHOBaHHE M OTHOCHUTCS K 00s13aTesIbCTBaM
Pecny6riukn Apmenus. OcHOBaHMEM 00CYKAaeMOo# MPo6rIeMbl SBIISIOTCS COOTBET-
CTBYIOLIME IOJI0XKeHUsl MexayHapoaHoH KonBeHiuu «0O 3aluuTe BCeX JIUL OT Ha-
CWIbCTBEHHbBIX HCUYEe3HOBEHUI» (naree - KoHBeHIMs).

[Ipenycmorpenune B YK BbIIIE€YKa3aHHOI'O MPECTYIHOIO [edHUs, a TaKKe Bbl-



FULAG By pwuhw dhowqquiht hwdwjuwpwuh Ne 2,2022

TeKarolllee U3 3TOro TO 0OCTOATENIbCTBO, YTO B Pecry6rike ApMeHHsl Ha Hay4YHOM
YpOBHE [laHHasl Npo6iieMa He H3ydeHa, 00yCITOBIIMBAIOT HEOOXOJUMOCTb ITPOBE-
AEHUsI aHa/lM3a COCTaBa YKa3aHHOIO NpecTyruieHus. TakuM o6pazoM, Lieflb JaHHO-
ro MCCrIeJoBaHMsl — TPAKTOBKA BbIIIEyKa3aHHOIO0 COCTaBa MPECTYIUIEHHUS, a 3afaJda
— TpejcTaB/ieHle O0bEeKTUBHBIX U CyO'beKTHBHbBIX MPHU3HAKOB HACHIIbCTBEHHOI'O
MCYE3HOBEHHs], 06CTOSATENBCTB, OTATYAIOIINX OTBETCTBEHHOCTD 3a HACH/TbCTBEHHOE
HCUYE3HOBEHHE, a TaKXKe OIpefiesIeHHue ero COOTBETCTBUS MO0XKeHUsIM KOHBEHIUH.

MeTop,

Wccnepoanue MMPOBOAUIIOCH C MCIIO/Ib30BAHUEM CPaBHUTEIIbHO-TIPAaBOBOI'O M€-
TOOa U CUCTEMHOI'O aHaJ/IM3a.

00’ beKTHBHbIE MNpU3HakKu HAaCWIbCTBE€HHOI'0 MCYE€3HOBEHUA

CormacHo 4. 1 cT. 451 YK HacunmbCTBEHHOE MCYE3HOBEHHE — OTPUIAHUE WITH
COKpBITHE (paKTa JIUIIEeHHs] CBOGOMBI JIMLIA JIMOO COKPBITHE CBEIEHHH O CTaTyce
WIM MECTOHAXOXK[AEHUU JIUIIEHHOI0 CBOOOJbI Ha 3aKOHHBIX JIN60 HE3aKOHHbIX 0C-
HOBAHUSIX JOJKHOCTHBIM JIMLIOM, APYTHUM JIMLIOM WM IPYIIION UL, AeHCTBYIOMNM
C TIOJTHOMOYHSI, TTIOAAEPKKH, COITIaCHsI WIH pa3peLleHus: TOCyIapCcTBa, B pe3ysibTrare
Yero McYesHyBIIIee JIMLIO OKa3bIBaeTCsl BHE 3alllUThI 3aKOHa.

HacunbcTBeHHOE HCYe3HOBeHHUe IpefyCcMOTpeHo B Iiase 43 YK — Ipectymuie-
HUSl TIPOTHB HMHTEPEecoB NMyOIMYHON CyxkKObl. B JaHHOW IVlaBe NpefyCMOTPEHbI
MIPeCTYIUIeHUs], MOCsraple Ha OOLeCTBeHHble OTHOLIeHHs, o0ecriednBaroiye
HOPMAaJTbHYIO [1eSTeSTbHOCTh T'OCY1apCTBEHHBIX M APYTHUX OPraHoOB, KOTOpPbIE YKa-
3aHbl B 3aK0HE PA «O my6nuyHom ciyx6e».

OpHako, corlacHo CT. 5 KOHBEHLMH, IIMPOKO paclpOCTpaHEeHHasi UIIM CUCTe-
MaTH4ecKasl IIpaKTHKa HaCHWJIbCTBEHHBIX MCYE3HOBEHUH SIBIISIETCS MPECTYIUIEHHEM
MIPOTHB Ye/I0BEYHOCTH, KaK OHO OIpefesieTcsl B MPUMEHUMOM MeXIYHapOIHOM
IpaBe, U BjledeT 3a COO0H MOC/IeICTBUS, IPELyCMOTPEHHbIE TaKUM IIPUMEHUMbIM
MEXKIOYHapOOHbIM MpaBoM. M3 (pOpMyIHpOBKU CTAaTbU MPSIMO BbITEKAET, YTO 06—
CyK[aeMoe MpecTyIUIeHHe HallpaB/IeHO MPOTHUB 4YeI0BeYHOCTH. Kak M3BECTHO, B
OTeYEeCTBEHHOM YIOJIOBHOM 3aKOHE B OCHOBE Jie/leHHs 0COGEHHOM 4aCTH Ha IVIaBbl
nexuT poposoi 06bekT (Kynpsisies, JTynees, 2005, c. 60). CnepoBarensHo B YK
OaHHOE MpecTYIUIeHHe JO/DKHO 6bUIo Obl KITaCCU(PULMPOBATHCS K TeM MPecTyIl-
HbBIM [IeSHHSIM, POJOBBIM 00'bEKTOM KOTOPBIX SIBIISIIOTCSl OTHOLLEHHS, OXPaHSIOLIHe
MHp U 6e30MacHOCTb 4esioBeyecTBa. M HMKAKOro 3HayeHHsl He UMEET — OHO CO-
BEpILIEHO B MUpHOe /1u60 BoeHHoe BpeMms (Temmukas, 2020, c. 76).

CornacHo cT. 24 KoHBeHLMH, }KepTBOH (IIOTepIIeBIINM) JAHHOTO [IPeCTyIIeHUs!
CYMTaeTcs Jr06oe MCYe3HyBIlee IO U To6oe (pusndeckoe U0, KOTOPOMY
MIPUYHHEH HENOCPeNCTBEHHbIN Bpes B pe3ysibTaTe HaCHWIbCTBEHHOTO MCYe3HOBE-
HUSI.

AHanmus gucniosuuuu 4. 1 cr. 451 YK nokasbIBaeT, 4TO HaCH/IbCTBEHHOE MCUe3—
HOBeHHE C 00'beKTHUBHOIM CTOPOHBI IpeiIiofiaraeT CoBeplLIeHHe HUKeYKa3aHHbIX
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a/IbTePHATUBHbBIX AeHCTBUM, CIelyLMX JTUILIEHHUI0 CBOOOMIDI.

1. OTpuuaHue wiu COKpbITHe (paKTa JIMIIEHUs] CBOOOMADI JIULIA.

OTpuLiaHue - OTKa3 IpHU3HaBaThb Ha/lMuue (pakTa JIMILIEHUs] CBOOOMDIL.

CokpbITHE — 3aMaTuMBaHUe,CKpbITHe, YKPbITHE, yTauBaHUe, MAaCKUPOBKa Ha-
nuyre (pakTa JIMIIeHds] CBOGOIBI.

2. CokpbITHE JaHHBIX O Cyab0e WIM MeCTOHAXOXKAEHUM MCYEe3HYBIIEro JIMLa.

B YK He ykasaHbl (hopMbl JuilIeHus: cBo6oabl. Mcxons U3 CKa3aHHOrO, Mpefi-
JlaraeM OOMO/IHUTb HOPMY B COOTBETCTBMM C MOIOKeHUsIMU CT. 2 KonseHIuu. B
Hell K popMaM JIMIIeHUs] CBOOOJbI OTHOCSATCS: apecT, 3afep:KaHue, MOXUILEHHe,
nUIIeHne cBo6oabI B ITIO60H pyroi dhopMme.

CormacHo 4. 1 ct. 118 YronosHoro npoueccyaibHOro Kopekca PA apect — nu-
1IeHHue OOBMHAEeMOro CBoOO[bI M0 PelIeHUI0 CyHda B ClIy4asdX W Mopsiike, yCTa-
HOBJIEHHBIX 3aKOHOM, Ha CpOK, ONPENE/IeHHbIA 3aKOHOM M [aHHBbIM pelleHHEeM
cyna.

CormacHo 1. 44 4. 1 ct. 6 YronoBHOro mpoueccyabHOro kopekca PA 3agep-
’KaHMe — OorpaHHYeHHe IpaBa Ha JIMYHYI0 CcBOOOAY Oe3 MOCTAaHOBJIEHHS Cyla Ha
OCHOBaHMH HeloCPeCTBEHHO BO3HMKIIEro 060CHOBAHHOIO [10J03PEHUs B COBEp-
LIEeHUX TPeCTyIUIeHUs] WIA B Le/IsX NOCTaBlIeHUs] 0OBUHIEMOro K Cymy.

CormacHo 4. 1 cr. 191 YK noxumenue — nepeMelieHyde 4esiopeka B Ipyroe
MeCTO MPOTHUB ero BOJIM WIM C UITHOPUPOBAHUEM €ero BOJIU JIM60 C UCMHO/Ib30BaHH-
eM GeclIOMOIIHOIO COCTOSIHUSL, €C/IM OTCYTCTBYIOT IIPU3HAKU NIPEeCTyIUIeHus!, Ipef-
ycMoTtpeHHoro cratbeit 315 YK

JInenue cso6onpl B 1000 OpYyrod hopMe MOXKET BblpaxkaTbCsl, HallpuMep,
B pa3MelleHUH WIH COflep:KaHUM B MCUXUATPUYECKON KIIMHHUKE.

JInieHne cBOOOAbI MOXKET BblpaxaTbCs KaK 3aKOHHbIM, TaK M HEe3aKOHHbIM
Iy TEM.

[TocnepcTBreM NpeCTYIUIEHUs SB/ISIETCSl OCTaBJIeHHe JInLa 6e3 3alUThl 3aKOHA
B pe3ylbTaTe BblllleyKa3aHHbIX AeHCTBUH. YKa3aHHe B OMCIIO3ULIMU MOCIeCTBUS
MPeCTyIVIeHUs] CBUETEIbCTBYET O TOM, YTO COCTaB 0OCYXKIAeMOro MpecTyIUleH s
MaTepHUarTbHBIMN.

Crioco06bl COBepLLIEHUs! JAHHOTO MPEeCTYIUICHUs] — HallMuue [10JTHOMOYMSI, TOfI-
Oep:KKH, COIVIachsl WIM pa3pelleHHs rocyjapcTBa.

C mornmHoMOo4YHd TOCY[APCTBa O3HAa4aeT IPeJOCTaB/IeHHe IpaBa I'OCYyAapCTBOM
Ha COBEpUIEHHUE [esSHHUS.

Cornacue — 9TO TOIOKUTENbHBIA OTBET Ha COBEpIIEHHE [esTHUSI.

[logpepxKa — 9TO OJOOPUTENIbBHOE OTHOLLIEHUE K IeSTHHIO.

Paspemienre o3Ha4aeT MO3BOJIEHHE CHENIaThb YTO-TO 3allpallliBaeMoe.

O6cyxaaeMoe fesiHUe SIBJIsIeTCs IUISIIUMCS IIPECTyIUIEHUeM, a 9TO O3Havaer,
YTO OHO HE MOXKET CYMTAaTbCsl OKOHYEHHbIM, I0Ka He CTaHeT U3BECTHO O MECTO-
HaXOXKIEHUH JHLia U 0 ero cocrosHuu ([lacryxosa).

1 Basitue win YOEPXKaAHUE 3a/TOKHUKA.
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Cyﬁ’beKTI/IBHbIe NPpU3HAKH HACW/IbCTBEHHOI'0 UCYE€3HOBEHUA

B kKauecTBe cy6'beKTa HaCH/IbCTBEHHOIO Hc4ye3HoBeHHUs cT. 451 YK paccmarpu-
BaeT JIOJKHOCTHOE JIULIO, APYTOe JTUL0 WINA TPYIMITY JIULL.

Cormacuo 1. 20 4. 1 cr. 3 YK, DO/BKHOCTHOE JTHILIO:

1) my6rmUaHbIA CITyZKallui, Ao, 3aHUMaloIlee My6IUYHYI0 HOIKHOCTD, JIUILIO,
YIIOJTHOMOYEHHOE JIeHCTBOBAaTh OT MMEHH TOCY[IapCTBa, CUCTEMbI OPraHOB I'OCY-
HOApCTBEHHOTO YIIpaB/IeHMsI, MECTHOT'O CaMOYIIpaB/IeHHsi, HEKOMMEPUYECKOH opra-
HU3aLMU WK YYPEXKIEeHHs, CO3IaHHOTO IOCYIapCTBOM WM COOOIIECTBOM, JTHU60
BBITIONTHSIOIee (PYHKIIMHU, ITOPOKIAIOIINE IIpaBa, OOS3aHHOCTH WIA OTBETCT-
BEHHOCTb OT HX HMEHHU;

2) 1110, KOTOPOE TIOCTOSIHHO, BPEMEHHO W/IA C OCOOBIMM TTOJTHOMOYHSIMHU 3a—
HHMaeT AOIKHOCTb WIM HeceT CIyXkO0y B cdepe My6IMYHON BIaCTH APYroro ro-
CyIapCTBa, 3aKOHOAATEbHON, UCTIOITHUTETPHON WK Cyae6HON BIIacTH 60 nMe—
€T TI0JTHOMOYHMS [IeHCTBOBAaTb OT MMEHU 3TOH CTPYKTYPbI, JIMOO JTUIO, BBIMOI-
HsIolee (PYHKIMU, KOTOpbIEe MOPOXK/IAKT IpaBa, 06s13aHHOCTH WITM OTBETCTBEH-
HOCTBb;

3) nuio, 3aHUMaloIIee JOMKHOCTb WM OCYIIECTBIISONIee CITyK0y B MEKIy-
HapOJHOW WM BHEHAI[MOHAIbHOM IMyOIIMYHON OpraHM3ally WM CTPYKType To-
CTOSIHHO, BPEMEHHO W/TH C OCOOBIMU TTOJTHOMOYHSIMHU, JTUOO JTUIIO, YIIOTHOMOYEHHOE
HOEeHCTBOBATh OT UMEHHU YKa3aHHOM OpraHU3alyyd WIX CTPYKTYPbI TG0 BbITOTHSI-
follee (PYHKLIWH, TTOPOKAAIOIINE TpaBa, 00S3aHHOCTH WIHM OTBETCTBEHHOCTb OT
HUX UMEHH;

4) npejicTaBUTENb MTPEICTaBUTETBHOTO OpraHa MeK1yHapOqHOH WX BHEHALI-
OHaITbHOM MEKTYHAapOOHOW OpraHM3al|H MO0 CTPYKTYPhI, BBIMOTHSIOIEH TaKue
yHKIHH,

5) U110, KOTOpPOE MOCTOSIHHO, BPEMEHHO WITH CO CITelIHaTbHBIMH MTOITHOMOYH-
SIMH 3aHUMaeT HO/DKHOCTb WIH BBITIOIHAET CITY:KOY B MEXKIYHAPOLHOM CY/ie WU
“MeeT TOTHOMOYHS IeHCTBOBAaTh OT UMEHU Cy[a, WIH JIUL0, KOTOPOe BBIMOTHSIET
(pyHKIMH, KOTOpPbIe MOPOKIOAIOT TpaBa, 06S3aHHOCTH WIA OTBETCTBEHHOCTH OT
€ro MMeHHU;

6) NPUCSDKHBIA Cyda APYroro rocyfapcTsa WIM MeXOyHapOOHOIo Cyha.

B KauecTBe «Ipyroro JIMia» MOXKET BbICTYIATh Jit06oe uio. Kpome dusnye-
CKOT'O JTHIIa, TI0 HallleMy MHEHHUIO, MOJ YKa3aHHYI0 KaTErOpHIO IMOMINaaeT TaKkKe
opugudeckoe uo. ClefyeT UMeTh BBHY, 4TO, BO-TIEPBBIX, COITIAaCHO TOJIOKEe-
HusiM YK, opuinyeckoe JMIO SBIISIETCS He CyO'bEKTOM IMPEeCTYIUIeHHs, a CyOb-
€KTOM YTOJIOBHOM OTBETCTBEHHOCTH. A BO-BTOPBIX, IOPHUANYECKOE JTULIO MPHUHLIHA-
MMUATBbHO TIOMJIEKUT OTBETCTBEHHOCTH 3a BCE IPECTYIUIEHHUs, BKITIOYasl HaCHTb—
CTBEHHOe McuesHoBeHre (Gwpniquu b wynp, 2022, c. 216):

[lopi, «rpyTInow Uiy clieayeT MOHUMAaTh COBEpPIIIEHHE MPECTYIUIEHUs, KaK Tpa-—
BWJI0, TPYIIIION JIUI] 10 MpPeJBapUTEIbHOMY CrOBOPY MO0 MPECTYIMHONH OpraHy3a-
LHEN.

Cormacho 4. 2 cr. 50 YK npecTyryieHue NpHU3HaeTCsi COBEPIIEHHBIM TPYIIITON
JIHI TI0 TIpeJBapUTEIbBHOMY CrOBOPY, €CITH B COBEPIIIEHHWH MPECTYIUIEHUS] Y4aCTBO-
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Ba/IM TaKW€ COMCIIOJIHUTENIM, KOTOPbIE 10 Hava/la IIPECTYIUIEHUs JOTOBOPWIHCEH O
COBMECTHOM COBEpPIIEHUH MPECTYIUICHUS.

CormnacHo 4. 3 ct. 50 YK npecTyrieHue NpU3HaeTCsl COBEPLLUEHHbIM IPeCTyII-
HOW OpraHu3alMer, eciii OHO COBEPLIEHO YCTOMYMBOW IPYIIION WM IPYIIION U3
Tpex U 6osiee JIUL, CO3/IaHHbIX [jIsl COBEPILEHUs] OQHOIO WM HECKOIIbKUX MpecTy-
wieHuH. [IpecTymyieHne NMpU3HaeTCs COBEPLIEHHBIM IPECTYIHON OpraHu3aleir
TakXKe B TOM CI/ly4ae, €C/iv INPECTYIUIEHHE, BXOAUBIIEE B YMbICET JIMLA, CO3[aB-
1Iero WIA BO3IVIaBUBLIEr0 IMPEeCTYIHYK OpPraHU3aLio, ObUIO0 HENOCPEedCTBEHHO
COBEpILEHO XOTs Obl OIHUM WIEHOM IPYIIIbI MO0 JIMLIOM, HE BXOMSIIUM B COCTaB
IPyNIbI, HO JeHCTBOBABIIETO MO €€ MOPYYEHHIO.

JlaHHOe TIpecTyIUIeHHe MOKeT ObITb COBEpPIIEHO C MPAMbIM yMbICIOM. Cormac-
HO 4. 3 cT. 25 YK npecTymieHre MpU3HaeTCs COBEPIIEHHBIM C MPSIMbIM YMbBICIIOM,
€CIId JIMLO 0CO3HaeT (pakTUUeCcKHe 00CTOsITeIbCTBAa CBOEro JesHUs, KOTOpble sB—
NIFI0TCS NPU3HAKaMU COCTaBa MPEeCTYIUIEHUs, U COBEPIIEHHE 9TOTO JesHUs SBIIs-
€TCs €ro LE/bI0 WX CPEICTBOM [IjIsl JOCTHXKEHUS LIEIH.

060TOﬂTeHbCTBa, oTAryapimme OorBeTCTBE€HHOCTD
3a HAaCH/IbCTBEHHO€ HMCYE€3HOBEHHE

B u. 2 u 3 cr. 451 nepeuncieHbl 06CTOSITEIbCTBA, KOTOPbIE OTSMIalOT OTBET-
CTBEHHOCTb 3a HaCW/IbCTBEHHOE HCYEe3HOBEHHe.

B 4. 2 cT. 451 K TakMM 06CTOATENBCTBAM OTHECEHb! HaCW/IbCTBEHHOE MCYe3—
HOBEHHE, COBEpPIIEHHOE B OTHOIIEHWH OEpeMeHHON JKEHIIMHbI, HecoBep-
IIIEHHOJIETHETO JIMLA JTU60 JTUIla, HaXO/sIIerocss B 6eCIIOMOIIIHOM COCTOSIHHU.

BepeMeHHOCTb — MpoliecC BbIHALIMBaHUA IUIOfa KEHIIMHON B COBOKYITHOCTH C
MPOUCXOAAIIMMH TIPH 9TOM B €€ OpraHM3Me W3MeHEHHUsMH. BKiodaeT B cebs ne-
pHOz, HaYMHAs OT OIUTOJOTBOPEHHUS SHIEKIIETKUN 3aKaHUMBas POKIEeHHEM pebeH-
Ka (CaBemnbesa, 2000, 7).

M3BecTHO, YTO HECOBEpPIIIEHHOIETHUM CYUTaeTCsl TO JIUL0, KOTOPOMY He HC-
ronHunock 18 rer.

CormactHo 1. 1 4. 1 c1. 3 YK, HaxopsmuMcs B 6€CIIOMOIITHOM COCTOSIHUN SIBIISI—
€TCsl TO JIMLO, KOTOPOE B CHITYy CBOEro (PU3NYECKOTO WITH TICHUXHYECKOI'0 COCTOsI-
HUSl HE MOKET CONPOTHUBIIATHCS WIH PYKOBOOUTb CBOMMM JIEHCTBUSAMU WIIH 0CO3—
HaBaTb XapaKTep COBEPIIEHHOr0 B OTHOILIEHHWH HEro AedCTBHUS, a TaKXKe JIMLO B
BO3pacTte 70 12 ner.

Y. 3 cr. 451 YK mpepycMaTpyBaeT OTBETCTBEHHOCTH 3a JIEsTHUE, MPETyCMO-
TpeHHoe B 4. 1 1u60o 4. 2, npUYMHUBIIEe CMEPTb MO0 MHOE TsXKeroe MocIeaCTBHe
10 HEOCTOPOIKHOCTH.

CmepTh(rubernb, KOHUMHA)- TpeKpallieHue, MMojTHasi OCTaHOBKa OHMOITOrMYeCKHX
1 (PU3MOIIOTMUECKHUX IPOLIECCOB KU3HEAEesATeTbHOCTH opraHi3Ma (Munees, 2014,
11).

B KauecTBe MHOTIO TSXKEroro MOCIeICTBUS MOXKeT BBICTYITUTD, HallpUMep, BO3—
HUKHOBEHHE TICUXUYECKON 6O0JIe3HH.
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CMepr U MHOE TdZKe10€ MOC/IeACTBHUE OOJTZKHbI HACTYIIUTD B pPE3YyJIbTaTe HE-
OCTOPOZKHOCTH.

BbIIJ_IGYKa?;aHHbIe 06CTOATEILCTBA MOTYT ObITb WHKPHUMHWHHUPOBAaHbI JIMIYy B TOM
Cily4ae, eciii ObUTU OCO3HAHbBI WM.

3aKiI4YeHue

K HOBbIM cocTaBaM IpecTYIUICHUH, NpelyCMOTpeHHbIX B YK, oTHOCHTCS Ha-
CWJIbCTBEHHOE MCYe3HOBeHHe. [IpeycMoTpeHne JaHHOTO AesHHS UMeeT KOHBEH-
LIMOHHOE OCHOBaHMe. B pesynbTare MCCIIeqoBaHUsl COCTaBa MPECTYIUIEHUST MOKHO
cienathb BbIBOA, O ToM, 4yTo cT. 451 YK B o61iux yepTaX COOTBETCTBYET I0JI0-
’)KeHHsM KOHBeHIMM, TaK KakK B OCHOBHOM MOBTOPsieT (popMyTHMpPoOBKY cT. 2 KoH-
BEHLIMH.

OfHAKO €CTh W PasTuivs:

1. Cornacho ct. 5 KoHBeHLMH, IHPOKO pacHpOCTPaHEHHasl WM CUCTeMaTHye-
CKasl MpaKTHKa HaCWIbCTBEHHBIX UCYE3HOBEHUH B/IeTCs NpecTyIyIeHueM MpOTHUB
yernoBeyHoCcTH. OgHako B YK HacWIbCTBEHHOE HCYE3HOBEHHE MPEeLyCMOTPEHO B
riase 43 - [pecTynyieHus POTHB MHTEPECOB MyOIUYHON CiTyKObl. ClieqoBaTennbHo,
rpejylaraeM HaCWIbCTBEHHOE HMCUYE3HOBEHHE TpeayCcMOTpeThb B IvaBe 22 — Tlpe-
CTYIUIEHUS NTPOTHUB MHUpa U 6e30MaCHOCTH YelloBevyecTBa.

2. B YK He nepeuuncneHnl (popMbl THIIeHHsT cBO60bI. Crlie1oBaTebHO, Ipef-
naraeM B cT. 451 YK mpegycMoTpeTh BblllleyKa3aHHbIE (DOPMBI JTUIIIEHUST CBOOOMDI.

PesynbTaThl UCCefo0BaHtsl, TOMUMO TEOPETUYECKOro, UMEIOT U MpaKTUYecKoe
3HayeHue. OHU MOT'YT CITy?KUTb OPUEHTHUPOM [IjI COTPYAHUKOB OPraHOB, JAIOIINX
MPaBOBYIO OLIEHKY pacCMaTpPHBaeMOMY [ESHHUIO U MPUMEHSIOMNX Mepbl HaKa3aHHs.

CnMCcoK MCNo/b30BaHHON JIUTEepaTypbl
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ENFORCED DISAPPEARANCE CORPUS DELICTI
FROM THE VIEWPOINT OF PROVISIONS OF THE NEW CRIMINAL
CODE OF THE REPUBLIC OF ARMENIA

The new Criminal Code of the Republic of Armenia came into force on July 1,
2022. Tt provides for some new crimes, among which is enforced violent
disappearance. The provision for this act has a conventional basis, the forecast of
the crime under discussion is among the obligations of the Republic of Armenia,
which derives from the International Convention “On the Protection of All Persons
from Enforced Disappearance”.

The article is devoted to the analysis of the crime of enforced disappearance.
The topicality, modernity and scientific novelty of the research are caused by the
lack of research into the subject by local scholars. The article reveals the objective
and subjective characteristics of forced disappearance, the circumstances that
aggravate the responsibility for forced disappearance, and compliance with the
convention basis.

The research results, apart from theoretical significance, also have practical
value. They can serve as a guide for the bodies that give a legal assessment of the
act in question and apply measures of punishment.

Keywords: enforced disappearance, code, convention, convention, corpus
delicti.
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